
 
This message is a general message about the various aspects related to your employment. UKSU is a 
strong proponent of social justice in the work place and #doingthingstherightway. 
 
UKSU representatives follow an engaging, constructive and respectful, yet robust approach to 
interactions with management in relation to member issues. However, when the employer does not 
approach such interactions in the same manner, then UKSU reciprocates appropriately. 
Accountability is expected and consequence management is demanded where this fails. UKSU seeks 
to gain the trust of the employer through ethical means. 
 
UKSU representatives are empowered with engagement and training. 
 
Members are empowered through regular communication.   
 
EMPLOYEE RESPONSIBILITIES  
Employee responsibilities are also the rights of your employer.  
Employees are expected to comply with their contract of employment and all related rules and 
policies at all times. Ignorance of these can never be claimed as a reason for failing to adhere. It is 
each employee’s responsibility to ensure that they are aware of the contents of all of the policies 
regulating their employment. Understanding the policies, would result in fewer disciplinary cases 
and less stress for employees. 
 
Policies related to the employment contract are found on the inner web, accessed via the Staff 
Portal 
https://innerweb.ukzn.ac.za/RegulatoryDocuments/Human%20Resources%201/Forms/AllItems.aspx 
 
Other policies are also relevant and are available through the same portal 
https://innerweb.ukzn.ac.za/RegulatoryDocuments/SitePages/Home.aspx 
 
The employment contract was signed voluntarily and places your services at the disposal of and 
under the control of the employer – this may sound antiquated and authoritarian but that is how it 
is, there is much case law that supports this. There are employee obligations that may not be 
explicitly written into the contract or any policy but are common law obligations and are the 
responsibility of all employees. These are often termed ‘implied duties’ and include the obligation / 
responsibility: 

• To render the services in your employment contract during the agreed times; 
• To obey lawful and reasonable work related instructions; 
• To perform your duties with proper care and diligence; 
• To abide by the conditions of service and related policies, rules and regulations; 
• To always act with honesty, loyalty and good faith at all times, including during and after 

work hours;    
• To co-operate with your employer and always uphold your employer’s best interests; 
• To not misuse confidential information received in the course of your employment; 
• To care appropriately for the employer’s assets; 
• To report any dishonest or unlawful practices; 
• To take reasonable care on issues of health and safety of yourself and others. 

 
EMPLOYEE RIGHTS  
Whilst as an employee you have certain responsibilities and obligations, you also have rights, which 
include:  

• To be treated fairly and with dignity and respect; 



• To work in a safe environment; 
• To be provided with the equipment and resources to do your work; 
• To be paid the agreed salary and for this be paid on time; 
• To the agreed benefits in terms of the law and your employment contract; 
• To not be unfairly dismissed; 
• To not be discriminated against and to be free of psychological harm; 
• To be allowed to claim your rights without victimisation. 

 
Your rights are contained in law and in the conditions of service and related policies. Included in 
these documents are hours of work, time off, all forms of leave, notice period, remuneration, how 
and when the remuneration is to be paid, overtime, etc. If any of these are violated it could be a 
unilateral change to terms of employment or could constitute an unfair labour practice.  
 
INDIVIDUAL LABOUR LAW  
There are a few aspects to individual labour law: dismissals, disciplinary action, unfair labour 
practices, discrimination, harassment, poor performance enquiries, grievances, compliance with the 
Act such as deeming employment, etc. 
 
Sometimes in a workplace there are disputes between employees, many of which can be resolved 
quickly by an informal discussion, as they are often as a result of misunderstandings. If they cannot 
be resolved then it follows through to a formal grievance or can be dealt with by ADR (Alternative 
Dispute Resolution). ADR is a favoured process as it is less adversarial.  
 
Any perceived unfair labour practice has to fit the definition in the Act. It is “any unfair act or 
omission that arises between an employer and an employee involving 
 (a) unfair conduct by the employer relating to the promotion, demotion, probation 

(excluding disputes about dismissals for a reason relating to probation) or training of 
an employee or relating to the provision of benefits to an employee; 

 (b) the unfair suspension of an employee or any other unfair disciplinary action short of 
dismissal in respect of an employee; 

 (c) a failure or refusal by an employer to reinstate or re-employ a former employee in 
terms of any agreement; and 

 (d) an occupational detriment, other than dismissal, in contravention of the Protected 
Disclosures Act, 2000 (Act No. 26 of 2000), on account of the employee having made a 
protected disclosure defined in that Act. 

If it is not covered in these points it is not considered an unfair labour practice but may still be 
unfair. Prior to referring an unfair labour practice to the CCMA, a grievance process should have 
been followed - all internal processes must first be exhausted. 
 
Claims of discrimination also require a grievance process to be followed before referral to the CCMA. 
 
A dismissal has two aspects, the reason for the dismissal and the procedure followed. A dismissal is 
also where a contract is not renewed and there was a reasonable expectation that it would be or for 
operational requirements.  
 
Disciplinary action follows a process, which is dependent on whether it is minor or gross misconduct. 
If disciplinary action results in a dismissal it is possible for the reason for the dismissal to be upheld 
but the procedure followed to be considered unfair or the procedure followed was fair but the 
dismissal is considered to be unfair. Some dismissals are termed automatically unfair, such as related 
to a protected strike, exercising rights in the Act or related to pregnancy, unfair discrimination or a 
protected disclosure. 



 
 
COLLECTIVE LABOUR LAW  
This is related mostly to items where negotiation is required such as terms and conditions of 
employment and salaries. Your UKSU representatives are experienced negotiators and have the best 
interest of the members at the heart of their negotiations, also considering sustainability of the 
institution because at the end of the day there needs to be UKZN for you to retain your employment. 
In collective negotiations the strength of a union, backed by its numbers, is very important. 
 
Collective labour issues are also related to the strength of a union, represented by a large number of 
staff of the employer. 
 
STRIKE ACTION 
There are various reasons in the Act where a protected strike can be held. For a protected strike a 
certificate has to be received from the CCMA stating that the issue/s in dispute could not be 
resolved or 30 days have passed since the matter was referred to the CCMA but a date for 
conciliation was not received within the 30 days. Apart from a certificate or the 30 days having 
lapsed, there are other requirements, including agreement on picketing rules, a secret ballot of 
members (currently being dealt with in the courts) and informing the employer with 48 hours’ 
notice. 
 
AGENCY SHOP AGREEMENT  
An agency shop agreement, is a collective agreement requiring the employer to deduct an agreed 
agency fee from the employees identified in the agreement. This would be from staff who are not 
members of the union but could be in terms of its constitution. 
 
The rationale is that benefits from the collective bargaining power of a union/s are extended to non-
members but the staff have not paid union fees, unlike the members of the union/s. An example is 
the annual salary agreement which extends the provisions of the agreement that it has concluded 
with the union to non-union members, meaning non-members benefit from the increase but have not 
paid any union fee. 
 
REPRESENTATION & MEMBERSHIP 
It is always a good idea to join a union, both to increase the bargaining power and because one never 
knows when there may arise a problem that requires union representation. Many staff join only when 
they experience a problem. UKSU representatives assist members with advice on a variety of 
employment issues, represent members in grievance and disciplinary hearings and represent 
members at the CCMA on individual or collective issues. If your UKSU representative feels they do not 
have the capacity and knowledge to take a matter further, they discuss the case with their colleagues 
on the UKSU Executive and the UKSU Officer before any matter is referred to UKSU’s attorney. Before 
referring any matter to the attorney, it is discussed with the member as the full cost of an attorney is 
not usually covered as consultations and legal representation are covered on a sliding scale of costs, 
depending on length of membership.  
 
 


